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Summary of Workgroup 4. Integration of US & Global Chemical Initiatives
Mark Rossi (rapporteur), Rob Donkers (background paper author), and 

John Arseneau (background paper author) 
The primary task before Workgroup 4 was to identify options for integrating U.S. and global chemical initiatives.  Over the course of two separate workgroups, the following six options emerged: 

· Implement the Globally Harmonized System of Classification and Labeling Chemicals (GHS) in the U.S.
· Develop protocols that allow for data sharing data between the U.S. and other political entities.
· Address Confidential Business Information (CBI) issues.
· Ratify the Stockholm Convention on Persistent Organic Pollutants in the U.S.
· Expand the High Production Volume (HPV) data collection program.  
· Convene a stakeholder working group to further cultivate areas of agreement. 
1.  Implement GHS in the U.S.
The central GHS questions that arose were:

· Does the U.S. Government plan to implement GHS?  

The US Environmental Protection Agency (EPA) is moving to implement GHS for pesticides.  But there is no movement to implement GHS for industrial chemicals.

· Does the American business community support implementing GHS?  

There was broad support among the business community, including both chemical manufacturers and downstream users, for implementing GHS.  This was especially true of multinational corporations who see the benefits in a single, labeling scheme; and for downstream users who want more chemical hazard data and consistent labeling.  
Options for moving forward included:

· De-couple GHS Implementation from Government Action
In the absence of the U.S. Government taking leadership on implementing GHS for industrial chemicals, participants agreed that the business community needs to take leadership and implement GHS.  
· Make the Business Case

Discussions explored how chemical manufacturers can begin labeling their chemicals based upon GHS while still complying with U.S. labeling requirements.  Initial reaction was that this seemed possible, but would require greater research and agreement on the part of chemical manufacturers.  

Additionally, agreed that the business community should engage the US EPA in a dialogue on the need for implementing GHS for industrial chemicals; that it is insufficient for the EPA to only implement GHS for pesticides.    
· Joint Campaign in Support of Implementation
Given that both the environmental and business communities expressed support for implementing GHS with industrial chemicals, an opportunity was identified to jointly campaign the EPA in support of GHS.  
2.  Share Chemical Data
How can the data that has been generated on the physical, hazard, and toxicological properties of chemicals be shared globally?  
While everyone agreed better mechanisms are needed for collecting and disseminating data, no agreements were reached on what those mechanisms are.  Rather the workgroups generated a list of ideas:

· Governments Should (or should not) be Involved in Collecting +/or Disseminating Data

No agreement emerged on the role of government in data collection and dissemination.  Some wanted government involvement, others wanted no government involvement.  Many ideas were floated on the roles that governments should play, including:

-- Create incentives, such as financial compensation requirements or data ownership mechanisms, for making data available.
-- Establish sanctions for failure to share data.  Concerns were raised that companies will needlessly perform research on chemicals because no one knows that research has already been done.  At a minimum the goal is to be sure that a comprehensive database of all tests done on a chemical are known.
-- Be involved in the development of a chemical data clearinghouse.  The potential role of governments in the clearinghouse ranged from: a) host it, b) facilitate its formation, or c) require its formation, but don’t host it.

· Create a Clearinghouse
There was widespread agreement that a clearinghouse is needed to collect and disseminate chemical data.  Agreement was not reached on where to locate the clearinghouse.  Options included having a trade association or government host the clearinghouse.  Another creative option was to develop an eBay for chemical data or “ChemBay” where companies could buy and trade chemical data.
· Data Needs to be Shared & Owners of the Data Must be Compensated
The model emerging in Europe is that companies owning proprietary data on a chemical have rights to that data for a set time period (much like a patent), and others that want access to the data must pay for it.  There was a general inclination that such an approach is appropriate to the U.S.
· Share Data for No Cost with Downstream Users in Exchange for Upstream Sharing of Findings
Chemical manufacturers should establish a quid pro quo with downstream users: in exchange for providing data for free to downstream users, the chemical manufacturers (who provided the data) receive back for free any data generated by the downstream user.  This data sharing arrangement requires no government involvement.

· How can the inter-government data exchange system, which is under development, enhance data sharing?
The EU and the U.S. governments are creating a global data portal for chemical data sharing among governments.  Will this data sharing among governments be extended to businesses +/or the general public?  No answers were generated to this question.
3.  Address Confidential Business Information (CBI) Concerns
CBI concerns and claims have emerged as a major barrier to better sharing of data between governments and businesses.  There was general agreement that steps need to be taken to minimize the CBI barrier to data sharing, including:
· Agree on what information should be CBI, what information should never be CBI, & when CBI should be invoked
Agreed that criteria are needed for defining the appropriate and inappropriate use of CBI claims.  
· Separate CBI from proprietary data
How CBI claims differ from proprietary data claims needs to be clearly defined.  
· Need proposal from businesses on how to handle CBI

The business community needs to take the first step by developing a proposal for handling the above two issues.  
4.  Ratify POPs in the U.S.
The U.S. Senate has yet to ratify the Stockholm Convention on Persistent Organic Pollutants (POPs).  General agreement that POPs ratification should happen.  What steps should be taken to advance POPs ratification?

· Convene NGO-Business collaboration on ratifying POPs
Given that both the business and environmental communities agreed on the need to ratify POPs, there was a proposal to convene a meeting of these communities to address differences and craft a joint solution for ratifying the POPs treaty.  An acknowledged area of disagreement is the issue of how to add new chemicals to the treaty.  
· Ratify treaty at state level?

A novel idea was proposed that state governments who support POPs ratification pass legislation or executive orders acknowledging their support for the Stockholm Convention.  Legal questions remain about the limits of state actions in this sphere.
5.  Expand High Production Volume (HPV) Data Collection 
Agreed that the generation of data on high production volume chemicals in the U.S. should be harmonized with other data collection initiatives in Europe and Canada.  In particular, there was an expressed need to expand the HPV program to include:
· long-term testing data on HPV chemicals and
· lower volume chemicals.
6.  Convene Stakeholder Working Group
Surprisingly many areas of common ground emerged among the diverse set of workgroup participants, which included members from business, environmental groups, and government.  The areas of common ground highlighted above are: implementing GHS in the U.S., sharing data, addressing CBI issues, ratifying POPs, and expanding the HPV program.  To further these common ground opportunities participants suggested convening a Stakeholder Working Group meeting.  A possible venue suggested for these discussions is the NAFTA - North American Commission for Environmental Cooperation.  
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