Workshop report, “Framing a Future Chemicals Policy”, Boston, April, 28-29, 2005

· These reports are intended to reflect the discussion in the workshop, but have been written by one or more of the workshop team and have not been agreed by the other participants.

· These reports should be read with the background paper for the workshop

· The views expressed in these workshop reports are the views of the individuals concerned and the workshop participants, and do not necessarily reflect the views of their employers.

2. Information needs for decision-making that protects health and spurs innovation.

Authors: Mike Wilson and Joel Tickner.

Overarching issue: The workshop focused on the following statement, drawn from the paper submitted by Joel and Mike and edited by the group on day 2:

 “Credible information is critical for companies, workers, government and the public to understand and make better decisions and to stimulate innovation in safer chemicals and processes.”

This workshop focused specifically on the first two words of this statement; that is, the issues associated with “credible information.” Discussion focused in the following questions:

1. What is the current status of information on chemicals?

· There have been some positive steps recently, such as HPV and REACH, to improve basic chemical information. However, in the U.S. there remains serious information gaps in a number of areas.

· There is a lack of information on chemical properties. This includes toxicity, environmental effects, environmental fate, measures of persistence and bioaccumulative potential and others. There is need for tools to improve information, regardless of who produces it, without having to use animal toxicity tests. It was noted that these tests are becoming more viable and will continue to do so over time.

· There is a lack of information on chemical effects in the human population. This includes health effects across the full range of possible toxic endpoints, and the effects of chemical mixtures both acutely and over a lifetime of exposure.

· There is a lack of information on chemical effects in the ecosystem. This includes the long-term effects of persistent and bioaccumulating chemicals.

· There is a lack of information on chemicals uses, volumes in commerce and other qualitative measures of exposure, such as dispersion in the environment, uses in occupational settings, uses in consumer products.

· There is a lack of information on chemical life cycles, and the points in each cycle that represent possible areas of contact with humans and the environment.

· There is a lack of information on chemical alternatives that is publicly available and usable by a wide range of businesses, governmental agencies, non-governmental organizations and the public.

· It was noted by NGO representatives that these information gaps undermine the ability of the market to reflect people’s choices, and values, which essentially supports the continued production and use of chemicals that might be hazardous. It also undermines the ability of green chemistry and other clean technologies to gain a competitive advantage in the market. The current information gaps therefore represent a market failure engendered by deficiencies in the current regulatory system under TSCA.

2. Who should be responsible for producing these kinds of data, and what issues does responsibility for providing information raise?

· Chemical producers are best situated for generating data on the health and environmental effects of their products and understanding how those products are distributed and used in commerce. This is a basic component of Responsible Care, as noted in the first group by industry representatives. 

· The primary concern raised was assuring the credibility of the information produced by industry. Industry representatives noted that at present, toxicity testing is almost entirely carried out by contract laboratories that conform to international standards of best practice and accountability. It was noted by an NGO representative that this would not necessarily assure adequate study design and data interpretation. One solution proposed was the establishment of reasonable penalties for firms that manipulate or otherwise misrepresent chemical testing data.

· The transparency of the testing process and data interpretation was viewed as essential to chemicals policy by NGO representatives, whereas industry representatives raised concerns over protecting intellectual property and issues of liability. 

· While government involvement in testing was considered important, it was noted that government also requires outside oversight to assure accountability and prevent “capture” of an agency by industry. NGO representatives reiterated the importance of a participatory process with public disclosure of “raw” data, rather than data summarized by either industry or government. 

3. What kinds of information are needed?

· It was clear from the workshops that information needs vary widely depending on the user of the information. These include the following:

· Chemical producers need extensive toxicity and environmental effects information and information on how their products are distributed and used in commerce.

· Industrial formulators of chemical products need standardized, robust toxicity and environmental information to assure the safety of their workers and the safety of the products they produce. They also need easily accessible information on chemical alternatives and access to technical assistance in order to produce products that are both efficacious and safe, without having to create their own toxicology program. It was noted that this is particularly important for small and medium-sized operations.

· Retailers need a more concise body of information that is standardized for purposes of comparing a wide range of products. 

· Government agencies and policymakers need robust, standardized health and environmental information in order to identify, evaluate, prioritize and address chemical hazards within their areas of responsibility.

· Workers and their representatives need summarized, standardized information that allows for rapid decision-making and selection of safer alternatives.

· Consumers need a standardized set of information or labels that effectively communicate hazard or lack of information, again for rapid decision-making and selection of safer alternatives.

4. What is the minimum amount of information needed for decision-making?

· The groups agreed that screening tools for evaluating chemical toxicity and environmental effects are necessary and appropriate. 

· The groups agreed that quantitative risk assessment is not a necessary or appropriate prerequisite for a business or government to act to reduce a perceived risk.

· A Swedish model proposed by a research group was presented for discussion:
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· Industry representatives expressed concern over screening tools that moved directly from identification of “very persistent, very bioaccumulative” properties for a substance to policies that would remove that substance from commerce; i.e. “prohibition”. They felt additional information on exposure potential and the possibility of dispersion into the environment is needed before such policies should be considered. The European representatives expressed the point of view that substances with “vPvB” properties cannot be adequately controlled and should be presumptively removed from commerce, regardless of questions of exposure and use. 

· Screening on the basis of persistence and bioaccumulative potential, however, was supported by both groups as a reasonable process, assuming the parameters of the tests were agreed upon. 

5. What kinds of policy options should be considered at this point?

· Mechanisms to increase the body of information on chemical toxicity, environmental effects, uses in the chain of commerce and alternatives, and make that information available to the public, businesses and governments.

· Mechanisms to support the development of tools for rapid screening, and a vehicle for reaching consensus on parameters of these tools and their appropriate use.

· Mechanisms to better ensure a duty of care on the part of chemical producers.

· Mechanisms that would combine regulatory and incentive-based approaches to encourage and support innovation in, and use of, safer chemicals and chemical processes.

· Mechanisms to bring information on safer chemical alternatives into the public arena and to provide for technical assistance to businesses that seek ways of using these materials.

· Mechanisms to it encourage greater attention to health and environment in the design, production and use of chemicals. 

· Mechanisms to support education and research in universities in green chemistry and other clean chemical technologies. 
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